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The Senate having nnder consideration the joint resolution (S. R. 191) de- 
claring that under the Constitution of the United States no power is given to 
the Federal Government to acquire territory to be held and governed per- 
manently as colonies. 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled^ That under the Constitution of the United 
States no power is given to the Federal Government to acquire territory to 
be held and governed permanently as colonies. 

The colonial system of European nations can not be established under our 
present Constitution, but all territory acquired by the Government, except 
such small amount as may be necessary for coaling stations, correction of 
boundaries, and similar governmental purposes, must be acquired and gov- 
erned with the ijurpose of ultimately organizing such territory into States 
suitable for admission into the Union. 

Mr. HOAR said: 

Mr. President: I am quite sure that no man who will hear or 
who will read what I say to-day will doubt that nothing could 
induce me to say it but a commanding sense of public duty. I 
think I dislike more than most men to differ from men with whom 
I have so long and so constantly agreed. I dislike to differ from 
the President, whose election I hailed with such personal satis- 
faction and such exulting anticipations for the Republic. 1 dis- 
like to differ from so many of my party associates in this cham- 
ber, with whom I have for so many years trod the same path and 
sought the same goal. I am one of those men who believe that 
little that is great or good or permanent for a free people can be 
accomplished without the instrumentality of party. And I have 
believed religiously, and i'rom my soul, for half a century, in the 
great doctrines and principles of the Republican party. I stood 
in a humble capacity by its cradle. I do not mean, if I can 
help it, to follow its hearse. I am sure I render it a service; I am 
sure 1 help to protect and to prolong the life of that great organi- 
zation, if I can say or can do anything to keep it from forsaking 
the great principles and doctrines in which alone it must live or 
bear no lire. I must, in this great crisis, discharge the trust my 
beloved Commonwealth has committed to me according to my 
sense of duty as I see it. However unpleasant may be that duty, 
as Martin Luther said, ** God help me. I can do np otherwise." 

I am to speak for my country, for its whole past, and for its 
whole future. I am to'speak to a people whose fate is bound up 
in the preservation of our great doctrine of constitutional liberty. 
I am to speak for the dead soldier who gave his life for liberty that 
his death might set a seal upon his country's historic glory. I am 
to speak for the Republican party, all of whose great traditions are 
at stake, and all of whose great achievements are in peril. 

Certainly, Mr. President, no man can ever justly charge me 
with a lack of faith in my countrymen, or a lack of faith in the 
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principles on which the Republic is founded. If during thirty 
years' service within these walls, or during fifty years of constant, 
active, and absorbed interest in public affairs, there has ever come 
from my lips an utterance showing lack of faith in the people, in 
the Republic, in country, in liberty, or in the future, lot them be 
silent now. I thank God that if I have no other Christian virtue, 
I have at least in the fullest measure that which stands as the cen- 
trqj figure in the mighty group which the Apostle says is forever 
to abide— Hope. I thank God that as my eyes grow dim they 
look but on a fairer country, a better people, a brighter future. 

I have in my humble way, poor enough I know, but it was my 
best, defended the character of the American people, their capac- 
ity for self-government, the character of the great legislative 
bodies through which that government is exercised, whenever 
and by whomsoever assailed. I do not distrust them now. But 
the strongest frame may get mortal sickness from one exposure; 
the most vigorous health or life may be destroyed by a single 
drop of poison, and what poison is to the human frame the aban- 
donment of our great doctrine of liberty will be to the Republic. 

It is not my purpose, of course, to discuss the general consider- 
ations which affect any acquisition of sovereignty by the American 
people over the Philippine Islands, which has been ormajrbe pro- 
posed. I am speaking to-day only of the theory of constitutional 
interpretation propounded by the Senator from Connecticut. If 
at any time hereafter the Senator shall seek to put his theories 
into practice by reducing to subjection a distant people, dwelling 
in the Tropics, aliens in blood, most of them Moslem in faith, inca- 
pable to speak or comprehend our language, or to read or to write 
any language, to whom the traditions and the doctrines of civil 
liberty are unknown, it will be time to point out what terrible 
resulte and penalties this departure from our constitutional prin- 
ciples will bring upon us. 

After all, I am old-fashioned enough to think that our fathers, 
who won the Revolution and who framed the Constitution, were 
the wisest builders of states the world has yet seen. I think that 
they knew where to seek for the best lessons of experience and 
they knew how to lay down the rules which should be the best 
guides for their descendaUts. They did not disdain to study an- 
cient history. They knew what caused the downfall of the 
mighty Roman Republic. They read, as Chatham said he did, the 
history of the freedom, of the decay, and the enslavement of 
Greece. They knew to what she owed her glory and to what she 
owed her ruin. They learned from her the doctrine that while 
there is little else that a democracy can not accomplish it can not 
rule over vassal states or subject peoples without bringing in the 
elements of death into its own constitution. The Americans have 
been aptly called the Greeks of modern times. The versatile, 
enterprising, adventurous Yankee has been likened to the people 
of Athens, who were of the Ionian race, and the brave, constant, 
inflexible men of the South to the brave, constant, and inflexible 
Sparta, whose people were Dorians. 

There are two lessons our fathers learned from the history of 
Greece which they hoped their children would remember— the 
danger of disunion and'domestic strife and an indulgence in the 
greed and lust of empire. The Greeks stood together against the 
power of Persia as the American States stood together against the 
tyranny of England. For us the danger of disunion has happily 
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passed by. Opr Athenians and our Spartans are bound and welded 
together again, each lending to the other the strength of their 
steel and the sharpness of their tempered blade in an indissoluble 
Union. Our danger to-day is from the lust of empire. It is a lit- 
tle remarkable that the temptation that besets us now lured and 
brought to ruin the Athenian people in ancient times. I hope that 
we may be able to resist and avert that danger as we resisted 
and averted the peril of disunion. Pericles and Cleon, the con- 
servative and the radical leaders, differing in everything else, 
united in their vain warning to their countrymen against this 
peril. Cleon, though a demagogue and a radical, boldly told his 
countrymen that — 

A democracy was incapable of holding dominion over others; that they 
were slaves to every new paradox, and that as they listened to the orators 
for ex pansion they resembled men sitting to bd amused by rhetoricians rather 
than deliberating on state affairs. 

They disregarded his warning. The result was the Syracusan 
expedition and the overthrow of the Athenian Republic. 

Professor Creasy, in his Six Decisive Battles of the World, well 
says: 

There has never been a republic yet in history that acquired dominion 
over another nation that did not rule it selfishly and oppressively. There is 
no single exception to this rule either in ancient or modern times, Car- 
thage, Rome, Venice, Genoa, Florence, Pisa, Holland, and republican France, 
all tyrannized over every province and subject State where they gained 
authority. 

My excellent friend, the honorable Senator from Connecticut, 
after stating that in his judgment Governments derive their just 
powers from the consent of "some of the governed," is polite 
enough to add that he wishes I understood the doctrines of the 
Declaration of Independence as well as the fathers did. 

The Senator further goes on to taunt me with doubt and fear. 
Well, Mr. President, I do not think that I have been, am now, or 
am likely to be in a condition of much doubt in regard to this 
transaction. I am compelled to part company with the Senator. 
But I am very confident I am in the company of the framers of 
the Constitution, the signers of the Declaration, the men of the 
Revolution, and the great statesmen and lovers of liberty of every 
generation since until six months ago. As to fear, I will return 
the kindness of my honorable friend by suggesting to him that 
there is a fear, which I hope some time may possess him, which is 
defined by the highest authority as the beginning of wisdom. It is 
the fear of the Lord; the fear of doing wrong; the fear of usurping 
power; the fear of violating trust; the fear of violating the highest 
trust ever committed to portal man— a restrained, delegated, and 
specific political power intrusted to him for public ends, for the 
service of liberty and the benefit of the people. 

I hope not to weary the Senate by reiteration. But this is the 
greatest question, tnis question of the power and authority of our 
Constitution in this matter, I had almost said, that had been dis- 
cussed among mankind from the beginning of time. Certainly it 
is the greatest question ever discussed in this Chamber from the be- 
ginning of the Government. The question is this: Have we the 
right, as doubtless we have the physical power, to enter upon the 
government of ten or twelve million subject people without con- 
stitutional restraint? Of that question the Senator from Con- 
necticut takes the affirmative. And upon that question I desire 
to join issue. 
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Mr. President, I am no strict constrnctionist. I am no alarm- 
ist. I believe this country to be a nation, a sovereign nation. I 
believe Congress to possess all the powers which are necessary ta 
accomplish under the most generous and liberal construction the 
great objects which the men who framed the Constitution and the 
people. who adopted it desired to accomplish b^ its instrumentality. 
I was bred, I might almost say I was Dorn, m the faith, which I 
inherited from the men whose blood is in my veins, of the party 
of Hamilton and Washington and Webster and Sumner, and not 
in that of Madison or Calhoun or the strict constructionists. The 
men by whose hands Connecticut signed the Declaration of Inde- 
pendence, who in her behalf helped frame the Constitution, who 
represented her in either House of Congress in the great Admin- 
istrations of Washington and John Adams, were of that way of 
thinking. But the man of them most thoroughgoing and ex- 
treme, Hamilton himself, Ellsworth himself, Adams himself, 
would have looked with amazement if not with horror upon the 
doctrines asserted by the honorable Senator from Connecticut 
to-day. I am not speaking only of his denial of the great doctrine 
of constitutional liberty and of political morality that government 
derives its just power from the consent of the governed, and that 
any people has the right, when it thinks its existing government 
is destructive of the great ends of life, liberty, and happiness, to 
throw off the old government and make a new one for itself, and 
certainly if it have that right no other man has the right to impose 
one on it against its consent. But I am not speaking of that. I 
am speaking of his astonishing and most extravagant construc- 
tion of the powers of Congress under the Constitution. 

Now, Mr. President, that I may not do him an injustice, I have 
carefully digested and put in order the different propositions to 
which he commits himself, to which he seeks to commit the Sen- 
ate, and which he wishes to make the foundation for the new 
departure which he desires the country to take. 

The Senator from Connecticut says: 

As to every matter the United States as a nation possesses sovereign 
power, except only where sovereignty has been reserved to the States and 
the people. 

He says again: 

Asa nation it possesses every sovereign power not reserved in its Consti- 
tution to the States or to the people. The right to acquire territory was 
not reserved, and is therefore an inherent, sovereign right. In the right to 
acquire territory is found the right to govern it, and as the right to acquire 
is a sovereign, inherent right, the right to govern is a sovereign right not 
limited in the Constitution. 

He says again: 

A sovereign right cannot be limited. 

He would— 

like any Senator to point out to him the language in which the Constitu- 
tion places any limit upon a sovereign or inherent power, or prescribes the 
mode and manner in which it would be exercised. 

Now, Mr. President, these propositions of the Senator from 
Connecticut I deny. I deny them, not as a strict constructionist, 
but as a liberal constructionist; not as a States' rights man, but 
as a Federalist; not as a disciple of Madison or Calhoun, but as a 
disciple of Alexander Hamilton and Daniel Webster and Charles 
Sumner. 

!► I affirm that every constitutional power, whether it be called 
a power of sovereignty or of nationality — neither of which phrases 
is found in terms in the Constitutionr-or whether it be a power 
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expressly declared and named therein, is limited to the one su- 
preme and controlling purpose declared as that for which the 
Constitution itself was framed: *^* In order to form a more perfect 
union, establish justice, insure domestic tranquillity, provide for 
the common defense, promote the general welfare and secure the 
blessings of liberty to ourselves and to our posterity." Now, the 
liberal constructionists claim that everything which is done to 
accomplish either of these purposes, unless expressly prohibited, 
may be constitutionally done by the law-making power. And in 
that I agree with them. 

The strict constructionist claims and has claimed from the 
time of Madison that these objects can only be accomplished after 
ways and fashions expressly described in the Constitution or nec- 
essarily implied therein. And in that I disagree with him. 

But when the Senator from Connecticut undertakes to declare 
that we may do such things not for the perfect union, the common 
defense, the general welfare of the people of the United States, or 
the securing of liberty to ourselves and our children, but for any 
fancied or real obligation to take care of distant peoples beyond 
our boundaries, not people of the United States, then I deny his 
proposition and tell him he can find nothing either in the text of 
the Constitution or the exposition of the fathers, or the judgments 
of courts from that day to this, to warrant or support his doctrine. 

Further, the first article of the Constitution declares: **A11 
legislative powers herein granted shall be vested in a Congress of 
the United States." What becomes, in the light of that language, 
of the Senator's repeated assertion that powers not denied may be 
so exercised? Is not legislative power a power of sovereignty? 
Therefore, according to the Senator's logic, every power of legis- 
lation that any foreign government — legislative, constitutional, 
limited, or despotic— may exercise may be exercised by us. We 
have heard of limited monarchies, constitutional monarchies, des- 
potisms tempered by assassination; but the logic of the Senator 
from Connecticut makes a pure, unlimited, untempered despotism 
without any relief from assassins. 

I repeat, Mr. President, the first article of the Constitution, 
section 1, says: **A11 legislative powers herein granted shall be 
vested in a Congress of the United States." So, certainly, there 
are legislative powers that are not "herein granted." All legis- 
lative powers are powers of sovereignty. So the Senator's whole 
argument seems to me to topple over when the first article of the 
Constitution is read. But Connecticut herself made that clear in 
the First Congress, when she caused to be perfected the tenth 
amendment of the Constitution: *'The powers not delegated to 
the United States by the Constitution nor prohibited by ifc to the 
States are reserved to the States, respectively, or to the people." 
Mark the clear distinction between the legislative powers of the 
States and between the sovereign powers of the States and those 
belonging to the United States. The powers of the United States 
must be affirmatively delegated or they do riot exist. The powers 
claimed by the States must be expressly prohibited or they do 
exist. And there are other powers not delegated to the United 
States and prohibited to the States which are reserved to the 
people; that is,- there are powers which the people of the United 
States mean shall not be exercised by anybody on the face of the 
earth, so far as their jurisdiction and authority extend, unless 
they shall hereafter change their mind and grant them. 

What, then, becomes of these sentences I have cited from the 
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speech of the honorable Senator from Oonnecticnt? They are 
not supported by a single one of his anthorities. He cites author- 
ity that Congress may admit new States. He cites authority that 
Congress may acquire territory and he cites authority that Con- 
gress may govern territory. And I admit frankly that the author- 
ity he cites is ample and abundant to establish all these postulates. 

But the question with which we now h aye to deal is whether Con- 
gress may conquer and may govern, without their consent and 
against their wul, a foreign nation, a separate, distinct, and numer- 
ous people, a territory not hereafter to be populated by Americans, 
to be formed into American States and to take its part in fulfilHng 
and executing the purposes for which the Constitution was framed, 
whether it may conquer, control, and govern this people, not for 
the general welfare, common defense, more perfect union, more 
blessed liberty of the people of the United States, but for some 
real or fancied benefit to be conferred against their desire upon 
the people so governed or in discharge of some fancied obligation 
to them, and not to the people of the United States. 

Now, Mr. President, the question is whether the men who 
framed the Constitution, or the people who adopted it, meant to 
confer that power among the limited and restrained powers of the 
sovereign nation that they were creating. Upon that question I 
take issue with my honorable friend from Connecticut 

I declare not only that this is not among the express powers con- 
ferred upon the sovereignty they created, that it is not among the 
powers necessarily or reasonably or conveniently implied for the 
sake of carrying into effect the purposes of that instrument, but 
that it is a power which it can be demonstrated by the whole con- 
temporaneous history and by our whole history since until within 
six months they did not mean should exist— a i)ower that our 
fathers and their descendants have ever loathed and abhorred — and 
thattheybelieved that no sovereign on earth could rightfully exer- 
cise it, and that no iwople on earth could rightfully confer it. 
They not only did not mean to confer it; but they would have cut 
off their right hands, every one of them, sooner than set thenrto 
an instrument which should confer it. 

Now, let us trace for a moment the history of this beautiful, 
august, pure, invincible sovereign of ours. The idea that our 
fathers intended to clothe it with such a sovereignty is as repug- 
nant to me as the idea that because God created a seraph, or an 
archangel, or even a man in His own image, He intended that he 
should be at liberty to commit murder or robbery or any form of 
bestiality because Me had clothed him with the physical power to 
accomplish it. 

Expositio contemporanea maxime valet. The great contem- 
poraneous exposition of the Constitution is to be found in the 
Declaration of Independence. Over every clause, syllable, and 
letter of the Constitution the Declaration of Independence pours 
its blazing torchlight. The same men framed it. The same States 
confirmed it. The same people pledged their lives, their fortunes, 
and their sacred honor to support it. The great characters in the 
constitutional convention were tiie great characters of the Con- 
tinental Congress. There are undoubtedly, among its burning 
and shining truths, one or two which the convention that adopted 
it were not prepared themselves at once to put into practice. But 
they placed them before their countrymen as an ideal moral law 
to which the liberty of the people was to ^spire and to ascend as 
soon as the nature of ezistmg conditions would admit. Doubt- 

8627 



J 



9 

less slavery was inconsistent with it, as Jefferson, its great author, 
has in more thui one place left on record. But at last in the strife 
of a great civil war the truth of the Declaration prevailed and the 
falsehood of slavery went down, and at last the Constitution of 
the United States conformed to the Declaration and it has become 
the law of the land, and its great doctrines of liberty are written 
upon the American flag wherever the American flag floats. Who 
shall haul them down? 

Now, Mr. President, it is quite significant that my honorable 
friend from Ck>nnecticut, with his customary candor and logical 
consistency, finds it necessary in support of his present position 
to assail and to deny that doctrine of the Declaration upon which 
our fathers based their right to make it and the right of the peo- 
ple of the United States to be a nation at all . I asked him whether, 
in his judgment, governments derive their just powers from the 
consent of the governed; and he replied, ** From the consent of 
some of them. " I do not understand that in conquering and sub- 
jugating and governing this people he proposes to get the consent 
of any of them. So his modified Declaration of lndei>endence 
will not quite help him out. He tries to find a halfway stepping 
stone before he gets from the ancient path of republican liberty 
which the fathers trod down into this modern swamp and cess- 
pool of imperialism. But he has got to make the entire plunge 
without stopping on the way. 

Mr. President, the persons who favor the ratification of this 
treaty without conditions and without amendment differ among 
themselves certainly in their views, purposes, and opinions, and 
as they are so many of them honest and well-meaning persons, we 
have the right to say in their actual and real opinions. In gen- 
eral, the state of mind and the utterance of the lips are in accord. 
If you ask them what they want, yOu are answered with a shout: 
" Three cheers for the Flag ! Who will dare to haul it down ? 
Hold on to everything you can get. The United States is strong 
enough to do what it likes. The Declaration of Independence and 
the counsel of Washington and the Constitution of the United 
States have grown rusty and musty. They are for little countries 
and not for great ones. There is no moral law for strong nations. 
America has outgrown Americanism." 

Mr. President, when I hear from some of our friends this new 
doctrine of constitutional interpretation, when I hear attributed 
to men in high places, counselors of the President himself, that we 
have outgrown the principles and the interpretation which were 
sufficient for our 13 States and our 3,000,000 of people in the time 
of their weakness, and by which they have grown to 75,000,000 and 
45 States, in this hour of our strength, it seems to me these coun- 
selors would have this nation of ours like some prosperous thriv- 
ing youth who reverses suddenly all the maxims and rules df 
living in which he has been educated and says to himself: **I am 
too big for the Golden Rule. I have outgrown the Ten Com- 
mandments. I no longer need the straight waistcoat of the moral 
law. Like Jeshuron, I will wax fat and kick." 

As I read some of these utterances, and when I was listening to 
my honorable friend from Connecticut, I was reminded of an ob- 
servation made by a very bright English historian, who seems to 
aptly hit the mood of the expansion politicians of our time: 

A conscience is no doubt a very useful possession in early years. But when 
a man has kept one till middle life, he ought to have established a certain 
modus Vivendi with it; it should be absorbed and become a part of himself, 
not a separate faculty delivering oracular utterances. 
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Mr. President, if the United States forsake tins doctrine of the 
fathers, who shall take it np? Is there to be no place on the face 
of the earth hereafter where a man can stand np by virtne of his 
manhood and say, ** I am a man?" 

The Senator from Connecticnt is entitled to the credit of at least 
recognizing some obligation to the Oonstitntion of the United 
States in this matter. He does not so far get rid of his ol d instincts 
as a lawyer, a reader of American history, and a lover of consti- 
tntional liberty as to disregard altogether the obligation of show- 
ing that we have a right to do this thing in the exercise of onr 
delegated trust without violating the oaths we have taken. 

In general, the friends of what is called imperialism or expan- 
sion content themselves with declaring that the flag which is taken 
down every night and put up again every morning over the roof 
of this Senate Chamber, where it is in its rightful place, must never 
be taken down where it has once floated, whether that be its 
rightful place or not— a doctrine which I shall have occasion to 
say before I get through is not only without justification in inter- 
national law, but if it were implanted there would make of every 
war between civilized and powerful nations a war of extermina- 
tion or a war of dishonor to one party or the other. 

If you can not take down a national flag where it has once 
floated in time of war, we were disgraced when we took our flag 
down in Mexico and in Vera Cruz, or after the invasion of 
Canada; England was dishonored when she took her flag down 
after she captured this capital; and every nation is henceforth 
pledged to the doctrine that wherever it puts its military foot or 
its naval power with the flag over it, that must be a war to the 
death and to extermination or the honor of the state is disgraced 
by the flag of that nation being withdrawn. 

I have made a careful analysis of the constitutional argument 
of the Senator from Connecticut. I think 1 can do it justice. I 
have not followed the precise order of his statements. But I have 
put them in logical order. He says: 

First. That the United States is a nation, a sovereign; 

Second. That as a nation it possesses every sovereign power not 
reserved in the Constitution to the States or the people; . 

Third, That the right to acquire territory was not reserved, and 
is therefore an inherent sovereign right; 

Fourth. That it is a right upon which there is no limitation, and 
that in regard to which there is no qualification; 

Fifth. That in the right to acquire territory is found the right 
to govern it; 

Sixth. That this right to govern it is also a sovereign right; and 

Seventh. That it is a right without constitutional limit. 

The Senator from Connecticut proceeds to establish these prop- 
ositions by citations from decisions of the Supreme Court; from 
Mr. Webster; from text writers, and from legislative precedents. 
Not one of these in the least helps him. 

From these postulates the Senator reaches the conclusion that 
we have a right to coijquer, hold, and govern a subject people of 
ten millions, without any constitutional restraint, such people 
being entitled to no constitutional rights, but subject to the 
uncontrolled will of the American Congress. 

He says that he has faith in the Declaration of Independence. 
That declares that all men are created equal, and that govern- 
ments derive their just powers from the consent of the governed, 
which he interprets to mean **from the consent of some of the 
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governed,*' although, as I think I have said, I do not find that any 
of them are expected to consent in this case; 

That he wishes I had the same faith in the Declaration of In- 
dependence that the fathers had; 

That he prays that the sound of the liberty bell from the 
tower of Independence Hall, still ringing in his ears, may pro- 
claim liberty to regions never dreamed of by the fathers. 

That proclamation he will make by turning our guns and 
bayonets, if need be, upon the people of the Philippine Islands, 
compelling them to submit to a Government whose powers, just 
or unjust, are not to depend upon their consent, compelling 
them to submit to taxation without representation, and depriv- 
ing them forever of the equality which the Declaration of Inde- 
pendence, in which he still has faith, declares they were created* 

The Senator thinks he finds a justification of his doctrine in the 
constitution of Massachusetts, which does not permit criminals^ 
or persons who can not read or write to vote; 

In the constitutional provision by which Congress exercises ex- 
clusive jurisdiction over the District of Columbia; 

In the Louisiana treaty; 

In the government of Territories before they become States; and 

In the acquisition and government of Alaska. 

Having completed this argument, my honorable friend from 
Connecticut joins his fellow expansionists in their enthusiastic 
chorus, reads me a lesson on fear and doubt and seeing lions in 
the path, and ends with a pious prayer for the faith and courage 
of the fathers. The great doctrines of the Declaration and of the 
Constitution, which, I think, are lions in the path, he says are 
chained now, and that he can go quietly by them to his Malay 
Castle Beautiful in the distant Oriental seas. 

He does not say what fathers. But I suppose, from his doctrine, 
he means Father Lord North, and Father George III, and Father 
Hutchinson, and Father Tryon, and the Tory fathers of Revo- 
lutionary times, for they are the only persons having any con- 
nection with the history of this country who ever believed one of 
his doctrines. He certainly does not mean Father George Wash- 
ington, Father Thomas Jefferson, Father John Adams, Father 
Benjamin Franklin, Father Oliver Ellsworth. Their faces were 
all set inflexibly against his constitutional doctrines and his 
moral theories. 

The constitutional argument for slavery was ten times as 
strong as the argument of the Senator from Connecticut. The 
slave master said he owned men for their good. The Senator 
from Connecticut proposes to own nations for their good. But 
the slave property had come down to the slave owner from his 
fathers. 

To the constitutional doctrine of the Senator from Connecticut 
I desire to oppose mine. It is the doctrine on which I have acted 
and on which the party to which I belong has acted during the 
whole of my public life. The United States are a nation composed 
of forty-five States— in the language of a great statesman and 
Chief Justice, **an indestructible union of indestructible States." 
To the people who compose that union belongs sovereignty in 
amplest measure. That sovereignty they may exercise to such 
extent and through such agencies as may seem to them good. Or 
they may refuse to commit any part of it to any agency whatever. 
Or they may determine that it shall never be used for purposes 
which they think unfit. 
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. They have not deposited all soTereigiity anywhere, and have 
anthorized no agent of theirs to exercise in tl»Bir behalf M sot- 
ereignty, nnlimited, unchecked, and nncontroUed. 

Part of this soyereignty is vested in and belongs to the nation 
as a unit, and may be exercised by national agencies exclnsiTely. 
Part of this sovereignty is vested in and belongs to the States as 
nnits, and may be exercised by their agencies exclusively. Part 
of this sovereignty, though exercised by other sovereigns, the 
people have oot delegated to the Grovemment of the United States 
as a unit, and have prohibited it to the States. That part is reserved 
to the people by the express terms of the Constitution, because 
thev do not think fit that it shaXi be exercised at all. 

The powers not delegated to the United States by the Constitu- 
tion, nor prohibited by it to the States, are reserved to the States, 
respectively, or to the people — ^Amendment, Article 10. 

The sovereignty which can be exercised by the nation as a unit 
is only that which U necessary for accomplishing the purposes of 
the Constitution, and must be either expressly granted therein or 
necessary or convenient, in the judgment of Congress, to accom- 
plish the purposes expressly declared therein. 

All other sovereignty is reserved to the States or to the people. 

The power to conquer alien peoples and hold them in subjuga- 
tion is nowhere expressly granted. 

The power to conquer alien peoples and hold them in subjuga- 
tion is nowhere implied as necessary for the accomplishment of 
the purposes declared by the Constitution. 

It is clearly shown to be one that ought not to be exercised by 
anybody — one that the framers of tiie Constitution thought ought 
not to be exercised by anybody — 

1. Because it is inmioral and wicked in itself. 

2. Because it is expressly denied in the Declaration of Inde- 
pendence, the great interpreter and expounder of the meaning of 
the Constitution, which owes its origin to the same generation and 
largely to the same men. 

3. It is affirmed that it is immoral and unfit to be exercised by 
anybody — in numerous instances by contemporary State constitu- 
tions and the contemporary writers and authorities on public law, 
who expressed the opinion of the American people in that genera- 
tion who adopted the Constitution as well as of the men who 
framed it. 

The power to hold property is implied, whether that property 
be land or chattels. It exists because — 

1. It is essential to the accomplishment of the purposes of the 
Constitiition. That is undoubtedly as true of the right to acquire 
and hold property in land as other property. 

2. The power also is clearly affirmed by the letter of the Con- 
stitution where it declares, Article IV, section 3: 

The Concn-ess shall have power to dispose of and make all needfal rules and 
regulations respecting the territory or other property belonging to the 
United States; and nothing in this Constitution shall be so construed as to 
prejudice any claims of the United States or of any particular State.'* 

This power to dispose of the territory or other property belong- 
ing to the United States, and to make all needful rules and regu- 
lations respecting it, and the power implied from that provision, 
to acquire and hold territory or other property, like other consti- 
tutional powers, is a power to be exercised only for constitutional 
purposes. 

1627 



m 

18 

It is like the power to acquire and dispose of ships or cannon or 
pnblic buildings or a drove of pack males or a library, to be exer- 
cised in accomplishment of the purposes of the Cons^tntion and 
not to be exercised where it is not reasonably necessary or con- 
venient for the accomplishment of those purposes. We have no 
more right to acquire land or hold it, or to dispose of it for an un- 
constitutional purpose than we have a right to fit out a fleet or to 
buy a park of artillery for an unconstitutional purpose. 

Among the constitutional purposes for which Congress may 
acquire and hold territory and other property are the building 6t 
forts, and the establishment of post-offices and subtreasuries and 
custom-houses. Tn all these cases it is accomplishing a clearly 
constitutional purpose. 

One of the constitutional purposes is the enlargement of the 
country by the admission of new States, and therefore Congress 
may lawfully acquire, hold and dispose of territory with refer- 
ence to the accomplishment of that great constitutional purpose, 
among others. It may also acquire adjoining or outJying terri- 
tory, dispose of it, make rules and regulations for it for the pur- 
-posea of national security and defense, although it may not be ex- 
pected that the territory so acquired, held, and disposed of shall 
ever come into the Union as a State. That is, as many people 
think, the case of Hawaii. 

Now the disposing of and the making rules and regulations for 
territory acquired for either of these purposes necessarily involves 
the making laws for the government of the inhabitants, — forever, 
if the territory is not to come in as a State, or during the growing 
and transition period if and until it shall come in as a State. 

But, Mr. President, it is to be observed, and it should not be 
forgotten that all this is a constitutional provision which looks 
chiefly at the land and territory as mere property. And it applies, 
so far as its terms, and its general spirit and purpose are con- 
cerned, equally to public lands within a State as to those which 
are without it. And there is no other provision in the Constitu- 
tion for making rules and regulations for the territory of the 
United States or its other property, in the case where the public 
lands are in Alabama or Florida or Iowa, than where they are in 
Alaska or Arizona or wherever the public lands are outside any 
State jurisdiction. 

The framers of the Constitution were not thinking mainly and 
chiefly, when they enacted that clause, of lawmaking, of the gov- 
ernment of men, of the rights of citizenship. They were thinking 
of public property; and although the lawmaking, the rights of 
men, citizenship have to be recognized from the necessity of the 
case, where the public property is a large tract of land fit for 
human settlement, yet the language they used and the thought 
in their minds treated the element of property as the principal, 
and the element of citizenship as something only temporary and 
passing, only to last until the property, territory and inhabitants 
can be^iven over to freedom under the jurisdiction of a State, to 
be admi tted as an equal member of our political partnership. And 
two things about this clause are quite significant. One is that it is 
not contained in the article which gives Congress general legisla- 
tive i)owers, but is sandwiched in between the section providing 
for the admission of new States, and the section providing for 
guaranteeing to every State a republican form of government, 
showing that they were not thinking of conferring a general 
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legislative power over the inhabitants, and were only thinking, 
so far as the inhabitants of a territory were concerned, of the 
transition or expectant period while they were awaiting admis- 
sion to statehood. And, Mr. President, yon are not now proposing 
to acquire or own property in the Philippines with dominion as a 
necessary incident ; yon are not thinking of the ownership of land 
there. Yon propose , now to acquire dominion and legislative power 
and nothing else. Where in the Constitution is the grant of power 
to exercise sovereignty where you have no property? 

When they come to provide for permanent government, for 
lawmaking, for the rights of citizens not in a transition state, 
although it was in a little tract not to exceed ten miles square, 
the framers used a very different and a much more dignified lan- 
guage. Then comes the phraseology, apt and fitting for dealing 
with manhood and with human rights, the language in which 
lawmaking is provided for: 

Ck>ngrre3s shall have power to exercise exclusive legislation in all cases 
whatsoever over such district- 
Not to exceed 10 miles square — 

as may, by cession of particular States, and the acceptance of Congress, 
become the seat of the Government of the United States, and to exercise like 
authority over all places purchased by the consent of the legislature of the 
State in which the same shall be, for the erection of forts, magazines, arse- 
nals, dockyards and other needful buildings. 

This is the only exclusive legislation granted in that instrument, 
except as an incident to ownership of land. 

Now do you believe, Mr. President, that these men, who after 
making this provision for making rules and regulations for terri- 
tory or other property — they had already got the vast Northwest — 
when they came to speak of exclusive legislation, thought they 
had to put it in separately , if it was to be permanent and not over 
people who were coming in as a State, even for 10 miles— meant 
to have their right to exereise exclusive legislation over subject- 
peoples, millions of miles square of territory, which they did expect 
to own, to be inferred from the clause relating to the disposition 
of property? 

WHY DID THEY LIMIT THAT TO TEN MTL.ES SQUARE? 

Now, Mr. President, the Senator from Connecticut, who is try- 
ing to get some answer to the objection to his claim that we have 
the constitutional power, either according to the letter or the 
spirit of the Constitution, to govern at our will and for our own 
fancied advantage a foreign nation or States or peoples of ten or 
twelve millions, where we are to own no territory as property, 
where no constitutional purpose is to be promoted or accomplished, 
without their consent, against their remonstrance, a power either 
to be implied from a right to do what we think fit with the land we 
own, undertakes to say that we violate the principles of constitu- 
tional liberty and public law to which we appearand the prin- 
ciples of the Declaration of Independence which we invoke as 
interpreters of the Constitution, by saying: '* Oh, you govern the 
people of the District of Columbia against their will." 

Well, Mr. President, if it were true that our fathers, in dealing 
with ten miles square, had inadvertently or inconsistently neg- 
lected the great doctrines and safeguards of human liberty, I 
think we should govern ourselves in our public conduct by the 
gi-and general rule and not by the little, narrow, contracted ex- 
ception. 
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But there is no exception. The District of Colombia, from the 
necessities of the case, must be within the control of the National 
Government, whose seat is here. Yon can not have with safety a 
mob, if there be one, disposed to break the windows of this Capi- 
tol—a population who in times of tnrbnlence or of civil war or 
of great and bitter x>olitical strife are nnder another authority 
than that of the Congress itself. Suppose at the outbreak of the 
civil war Virginia and Maryland had possessed their ancient juris- 
diction over this little territory. 

We do not, even as it is, allow the windows of our legislative 
chambers to look out on the open air. The mob must be con- 
trolled, if it is to be controlled at all, by the central authority. 
But there is practically no violation of principle. These people 
were ceded to the United States in the beginning with their own 
free consent and by the consent of the States to which they 
belonged. Most of the population of this District are here tem- 
porarily for the purposes of government, having residences, voting 
places, political powers, and political duties elsewhere in their 
States. This District is occupied, in general, by a population of 
nonresidents. The United States is the great property owner and 
the officials of the United States are the great and chief propor- 
tion of the population; and the population is not sufficient either 
to make a nation or a germ of a nation. It is therefore idle to 
cite this as an exception to the general proposition that is laid 
down or as an argument for its overthrow. 

The Senator from Connecticut cites the acquisition of Alaska as 
a violation of the doctrines of the Declaration of Independence, 
and as affording a precedent for what he defends— the organiza- 
tion of a despotism over 10,000,000 people. 

Mr. President, the acquisition of Alaska was defended by Charles 
Sumner, intrepid advocate and martyr of liberty, to whom the Dec- 
laration of Independence was as another gospel. The difference 
between his purposes and those of the men who defend this new 
policy is apparent. The closing sentence of his great speech on 
the cession of Russian America, made in executive session and 
made public by order of the Senate, covering 170 pages in his col- 
lected works, sets forth the benefit which its acquisition by the 
United States will confer upon Alaska: 

But your best work and most important endowment will be the repub- 
lican government which, looking to a long future, you will organize, with: 
schools free to all, and with equal laws, before which every citizen will stand 
erect in the consciousness of manhood. Here will be a motive power with- 
out which coal itself is insufficient. Here will be a source of wealth more 
inexhaustible than any fisheries. Bestow such a government and you will 
give what is better than all you can receive, whether quintals of fish, sands 
of gold, choicest fur, or most beautiful ivory. 

The representatives of Connecticut in the convention that 

framed the Constitution, afterward predecessors of the Senator 

in the Senate, made their report to the governor when tiiey went 

home. This is what they say: 

Some additional powers are vested in Congress, which was a princiiMil 
object that the States had in view in appointing the convention. Those 
powers extend onljr to matters respecting the common interests of the 
union, and are specially defined. 

Now, Mr. President, these things were not said by our fathers; 
they were not believed by our fathers to be a doctrine applicable 
only to their peculiar, or our peculiar, and special circumstances. 
They were not for a single generation. They were not glittering 
generalities. They were blazing ubiquities. They were etemiu 
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yeritics. They were like the GK>lden Rule and the Ten Com- 
mandments and the Moral Law, or rather they were the Qolden 
Bnle and the Ten Commandments and the Moral Law translated 
for the government of their States. Do yon snppose it ever oc- 
curred to onr fathers that these rights were to be departed from 
and trampled under foot whenever any country or any people or 
any power or any Congress should deceive itself and beguile 
itself by the specious pretense that it thought the thing it was 
doing was for the benefit of the victim? Still less did it ever 
occur to them that their descendants would depart from them 
and trample them under foot, that they might get a little cheap 
reward in the way of trade, or that they might strut amonp: the 
nations of the world in the cheap and gaudy uniform of im- 
perialism; that they would be beguiled from these sacred and awful 
verities that they might strut about in the cast-off clothing of pinch- 
beck emperors and pewter kings; that their descendants would be 
excited by the smell of gunpowder and the sound of the guns of a 
single victory as a small boy by a firecracker on some Fourth of 
July morning. 

When the delegates of the Old Thirteen set their hands to that 
Declaration, the people of the United States stepped forth armed 
in its invincible panoply, like Minerva from the head of Jove, the 
greatest world power the world had ever seen. The seed they 
planted on that July morning grew up into crowns and scepters. 
Whenever we depart from it the world power of the great Repub- 
lic is at an end. 

I suppose the Senator from Connecticut, and those who are ac- 
cepting his invitation to rush madly upon this new career, may 
perhaps scoff at the ancient utterances of the courts and consti- 
tutional lawyers, or fling them lightly aside, as they do the doc- 
trines of the Declaration. But perhaps he will be ready to treat 
with some respect more recent utterances. 

Mr. Justice Matthews, a great lawyer, a great Senator, and. a 

great judge, declares in Yick Wo, 118 U. S., 

When we consider the nature and theory of our institutions of govern- 
ment, the principles upon which they are sui)posed to rest, and review the 
history of their development, we are constrained to conclude that they do 
not mean to leave room for the play and action of purely personal and arbi- 
trary power. 

Mr. Justice Brewer, in Gulf Railway v. Ellis, 165 U. S., cites 
with approbation this language of Mr. Justice Matthews, and de- 
clares that *' No language is more worthy of frequent and though t- 
frd consideration." He then quotes the opening sentences of the 
Declaration: 

We hold these truths to be self-evident, that all men are created equal, 
that thev are endowed by their Creator with certain inalienable rights, that 
among these are life, liberty, and the pursuit of happiness. 

He adds: 

While such declaration of principles may not have the force of organic law, 
or be made the basis of judicial decision as to the limits of right and duty, 
and while in oil cases reference must be had to the organic law of the nation 
for such limits, yet the latter is but the body and the letter of which the 
former is the thought and the spirit, and it is always safe to read the letter 
of the Constitution in the spirit of the Declaration of Independence. 

Now, Mr. President, I desire to submit to my brethren and Sena- 
tors this proposition, and ask them if it be not a rule of universal 
and commanding force: 

Courts, as Mr. Justice Brewer so well says, may not be able to 
treat such a declarationof principle as having the force of organic 
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law, or make them the basis of judicial decision in determining 
Constitutional rights which depend upon the letter of the Consti- 
tution. Courts have no discretion. They must decide in ac- 
cordance with the law as declared by the lawmaker, and the law- 
maker, if within the letter and language of the Constitution, 
must settle the question whether the law he enacts is in accordance 
also with its spirit and purpose. 

But a very different rule is binding upon the conscience of the 
legislator, whether the legislation he is framing be in the form of a 
treaty or a statute. He has discretion within the Constitutional 
limits. He may legislate or he maj^ refrain from legislating. He 
may consent to a treaty or he may withhold his consent to a treaty. 
Now, I affirm that he is bound— bound the more strongly and not 
the less strongly because his conscience is the only safety of the 
people— to refrain from legislating whenever the legislation that is 
proposed be contrary to the spirit and the purpose of the Constitu- 
tion, even though he may not be restrained by its letter. He is 
not to study the Constitution, which he is sworn to support, to 
find holes to creep out of. He is not to search to see whether the 
fathers have failed to make their general language sufficient to 
cover every conceivable case, and to feel at liberty to go against 
the spirit of the Constitution if he find one not covered by its 
letter. 

Now, Mr. President, there are Senators here yet hesitating as to 
what their action may be in the future, who will tell you that 
they loathe and hate this doctrine that we may buy nations at 
wholesale; that we may acquire imperial powers or imperial re- 
gions by conquest; that we may make vassal states and subject 
peoples without constitutional restraint, and against their will, 
and without any restraint but our own discretion. 

Now, I appeal to those gentlemen whenever and wherever they 
may be called to act to answer to themselves as the one great 
proposition, the greatest question that has ever been or ever will 
be put to them in their lives, the question, not of a year or of a 
Congress, not of a generation, not of a century, but a question 
pertaining rather to the great period of a national life, I might 
almost say to the great eternity of national life, whether— even 
if that action be permitted or not by the letter of the Constitu- 
tion—it be not repugnant to its form and spirit. Will they com- 
mit themselves in principle and in doctrine to such a policy, and 
then say that they will consider hereafter the question of how they 
will act under it? 

Now, I should like to ask some of my honorable friends in this 
Chamber if this doctrine of Mr. Justice Brewer be true.' Is it 
true that those sentences in the Declaration of Independence are 
the thought and the spirit of which the Constitution is but the 
body and the letter? Is it true, or is it a falsehood, that the doc- 
trine that governments derive their just power from the consent 
of the governed is to be applied in interpreting the Constitution 
of the United States, and controlling the action of the legislature 
it creates, as if the words were written between the lines of the 
Constitution itself? 

These are rather practical questions just now. They are ques- 
tions to be answered, and by the answer future generations and 
the people of the Republic itself will absolve us or will condemn 
ns. 

Is it true, my honorable friend from Connecticut, that before 
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const! tations and before legislators all men are created equal, 
or is it only true of some of them? 

Is it true that they are endowed by their Creator with certain 
unalienable rights? Or is it only true of some of them? 

Is it true that among those rights are life, liberty, and the pur- 
suit of happiness? Or are these for some of them only? 

Is it true that governments derive their just power from the 
Consent of the governed? Or is it only from tJie consent of some 
of them? 

Does Connecticut, who voted the other way in 1776 and in 1787, 
vote that way now? 

Is it true that liberty-loving Vermont, that up to this moment 
has never uttered a thought or spoken a word or given a vote but 
for freedom, is to repudiate these golden utterances now? Why, 
Mr. President, I should think the insulted eagles would forsake 
her mountains if it were reported that her vote had been cast to 
trample under foot these mighty doctrines of liberty. 

Are the thought and the spirit to prevail, and tne interpreta- 
tion we are to give the great document that which secures liberty 
to the people of the United States, or to people everywhere where 
the flag floats? 

Are you to take the spirit which maketh life, or the letter which 
killeth in this hour of great national temptation in one of the 
greatest actions and greatest eras in all history? 

Abraham Lincoln had some sensible ideas on this matter, as we 
used to think. We have heard something about the flag, I think, 
within the last six months, and the people of the world have heard 
something about the flag, and as they have seen that new con- 
stellation rising in the Orient, going around the world with 
the sun, they are curious to know what it stands for and what 
it means. We have heard something about the flag in mod- 
ern times. Abraham Lincoln was invited one day to raise the 
banner over the old Independence Hail in Philadelphia, on that 
memorable journey from his home to the national capital. 
When we think of what followed, the words he uttered there 
seem prophetic. They rival in grandeur the immortal words at 
Geftysburg. We are asked what else we can do with the Philip- 
" pine Islands, unless we are to sacrifice the immortal principles of 
the Declaration. That answer can be easily and satisfactorily 
given. But if it could not be given we know very well what 
Abraham Lincoln would have said, who declared on his way to 
the seat of Government, that he would not save the Union itself 
at the. sacrifice of the Declaration of Independence. 

All the political sentiments I entertain have been drawn, so far as I have 
been able to draw them, from the sentiments which originated in and were 

Siven to the world from this Hall. I have never had a feeling politically that 
id not spring from the sentiments embodied in the Declaration of Independ- 
ence. * * * Now, my friends, can this country be saved upon this basis? 
If it can, I shall consider myself one of the happiest men in the world if I 
can help to save it. If it can not be saved upon that principle, it will be truly 
awful. But if this country can not be saved without giving up that prin- 
ciple, I was about to say I would rather be assassinated on this spot than 
surrender it. 

Then, after adding that he had not expected to say a word, he 

repeated the consecration of his life, exclaiming— 

I have said nothing but what I am willing to live by and, if it be the pleas- 
ure of Almighty Goof, to die by. 

When you raise the flag over the Philippine Islands as an em- 
blem of dominion and acquisition you take it down from Inde- 
pendence Hall. 
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Let me read from Lincoln once more. In his great Lewiston 
speech of Angust, 1858, he read aloud the preamble of the Decla- 
ration of Independence, and added this: 

This was their majestic interpretation of the economy of the universe. 
This was their lofty and wise and noble understanding of the justice of the 
Creator to his creatures. Yes, gentlemen, to all his creatures, to the whole 
great family of man. * * * They grasped not only the whole race of man 
then living, but they reached forward and seized upon the furthest posterity. 
They erected a beacon to guide their children and their children's children, 
and the countless myriads who should inhabit the earth in other ages. Wise 
statesmen as they were, they knew the tendency of prosperity to breed 
tvrants, and so they established these great self-evident truths, that when in 
tne distant future some man, some faction, some interest, should set up the 
doctrine that none but rich men, or none but white men, or none but Anglo- 
Saxon white men were entitled to life, liberty, and the pursuit of happiness, 
their posterity might look up again to the Declaration of Independence and 
take courge to renew the battle which their fathers began, so that truth 
and justic3 and marcy and all the humane and Christian virtues might not 
be extinguished from the land; so that no man should thereafter dare to 
limit and circumscribe the principles on which the temple of liberty was 
being built. Now, my countrymen, if you have been taught doctrines con- 
flicting * * ♦ withtheDeclarationor Independence; if you have listened 
to suggestions which would take away from its grandeur and mutilate the 
fair symmetry of its proportions, * * * let me entreat you to come back. 
Return to the fountain whose waters spring close by the blood of the Revo- 
lution. 

Mr. President, Loais Napoleon, at the opening of the session of 

the French Assembly, March 2, 1854, made this declaration: 

Besides, and I love to proclaim it loudly, the time of conquest is past, never 
to return, for it is not by extending the boundaries of its territory that a 
nation can henceforward be honored and powerful, but by placing itself at 
the head of generous ideas and spreading everywhere the empire of right 
and justice. 

Napoleon forgot what he had said when he grew a little stronger. 
He saw his opportunity in Mexico, as our friends think they see 
ours in the Philippine Islands. But the sure and terrible feet of 
Destiny overtook him in the midst of his pride and power. 

There*8 one hath swifter feet than crime; 
Cannon parliaments settle naught. 
Minie is good, but, spite of change, 
Gutenberg's gun hath the longest range. 

Spin, spin, Clotho, spin, 

Xachesis twist and Atropos sever, 
In the shadow, year out, year in. 

The silent headsman waits forever. 

Wait, we say, our years are long. 
Men are weak, but man is strong. 
Since the stars first curved their rings 
We have looked on many things; 
Great wars come and great wars go. 
Wolf tracks light on polar snow, 
We have seen him come and gone — 
This second-hand Napoleon. 
Spin, spin, Clotho, spin, 

Xachesis twist ana Atropos sever. 
In the shadow, year out, year in. 

The silent headsman waits forever. 

Our commissioners come back from Paris bringing with them 
the cast-off clothing of this pinchbeck Napoleon, and ask us, who 
have seen his fate, to discard for it the spotless robes in which our 
fathers arrayed the beautiful genius of America. 

A year ago last December, the President of the United States 
sent a message to Congress. In that message he said: 

I apeak not of forcible annexation, because that is not to be thought of, and 
under our code of morality that would be criminal aggression. 

"The time of conquest is past," said Louis Napoleon. Ah, Mr. 

resident, President McKinley but repeated Louis Napoleon, 

though in louder and clearer voice. **The time of conquest is 
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past, " said the French Emperor, * * It is not by extending the bound- 
aries of its territory that a nation can henceforward be honored 
and powerful, but by placing itself at the head of generous ideas 
and spreading everywhere the empire of right and justice," 

President McKinley, when he spoke, was not thinking even of 
honor or of power, inspiring and alluring as are honor and power. 
He placed himself ana placed the American people on the stem, 
enduring, and perpetual rock of righteousness; that forcible an- 
nexation is not to be thought of, under our code of morality; that 
would be criminal aggression. 

Who shall 'haul him down? Who shall haul down the code? 
Who shall haul down the President? 

Mr. President, that rock is like the rock of the Word — 

Whosoever shall fall on this stone shall be broken; and on whomsoever it 
shall fall, it will grind him to powder. 

There are other things found in this Declaration which the 
Senator from Connecticut wishes I understood as the fathers did, 
which I commend to his most respectful attention. In enumerat- 
ing the wrongs inflicted upon this people by George III, the 
Declaration says that he *' refused to pass laws for the accommo- 
dation of large districts of people unless those people would re- 
linquish the right of representation in the legislature, a right 
inestimable to them and formidable to t3rrants only." And now 
my honorable friend says that the same men who set their hands 
to that Declaration, and pledged their lives, fortunes, and sacred 
honor to its support, proceeded twelve years after to establish a 
government, on whicn they conferred the power exercised by 
George III, to destroy the right of -representation in the legis- 
lature, to govern a people without it, and to forever extinguish 
and trample out that inestimable right, formidable to tyrants 
only. And not only that, but he is about, as I understand him, to 
proceed to vote to ao it. 

Further, our fathers in their terrible arraignment and indict- 
ment of the King for using these sovereign jwwers, which the Sen- 
ator now claims belong to and are to be used by the President and 
Congress of the United States, says that the King had ''made 
judges dependent on his will alone for the tenure of their offices 
and the amount and payment of their salaries;" and yet he pro- 
poses to make judges for twelve million people dependent on the 
will of the President only for their tenure of office, and on the will 
of Congress alone for the amount and payment of their salaries. 

Further, they said that King Gkorge had " kept among us in 
times of peace standing armies," and '' quartered large bodies of 
armed troops among us without the consent of our legislatures.'* 
I suppose somewhere in this Capitol men are at work today in de- 
vising ways and means for a permanent standing army to be kept 
in these islands, east and west, without the consent of anybody 
there. 

They said King George had combined -with others to subject us 
to jurisdiction foreign to our Constitution and not acknowledged 
by our laws, giving his assent to their acts of pretended legisla- 
tion for quartering large bodies of armed troops among us; for 
imposing taxes on us without our consent; for depriving us in 
many cases of the benefits of trial by jury; for altering funda- 
mentally the forms of our government; for declaring themselves 
invested with power to legislate for us in all cases whatsoever. 

The Declaration of Independence declares that whenever any 
form of government becomes destructive of the ends therein 
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stated it is the right of the people to alter or abolish it, and to 
institute new government, laying its foundation on such prin- 
ciples, and organizing its powers in such form as to them shall 
seem most likely to effect their safety and happiness. But the 
Senator from Connecticut thinks we have the constitutional right 
ourselves to institute a new government for that people, laying iis 
foundation on such principles and organizing its powers in such 
f oim as shall seem to us most likely to effect our safety and happi- 
ness without giving them the slightest voice in the matter. 

And, further, the Senator must think, although he does not say 
so— I suppose he expects to vote so— that we have the right to turn 
our cannon, bayonets, and ships of war, and armies upon that 
people, if they attempt to exercise this right, and prevent them 
from doing it. 

The PRESIDENT pro tempore. Will the Senator from Massa- 
chusetts suspend one moment, while the Chair lays before the 
Senate the unfinished business? 

The Secretary. A bill (S. 4792) to amend an act entitled "An 
act to incorporate the Maritime Canal Company of Nicaragua," 
approved February 20, 1889, and to aid in the construction of the 
Nicaragua Canal. 

Mr. PETTUS. I ask that the unfinished business be temporarily 
laid asida until the Senator from Massachusetts can conclude. 

The PKESIDENT pro tempore. The Senator from Alabama 
asks unanimous consent that the unfinished business maybe tem- 
porarily laid aside till the conclusion of the speech of the Senator 
from Massachusetts. Is there objection? The Chair hears none, 
and the Senator from Massachusetts will proceed. 

Mr. HOAR. I shall take but a very few minutes more. 

Charles Sumner affirmed repeatedly, and the people of Massa- 
chusetts supported him in that affirmation, what at last the whole 
Republican party, and I had thought till within the last six months 
the whole country, had come to believe, that the Declaration of 
Independence is coequal with the Constitution, the one being a 
grant of power and the other a sovereign rule of interpretation. 

Charles Sumner says: 

The words that governments derive their just powers from the consent of 
the governed are sacred words, full of life-giving energ^y. Not simplv 
national independence was here proclaimed, but also the primal rights of all 
mankind. Then and there appeared the angel of human liberation, specdc- 
ing and acting at once with heaven-bom strength, breaking bolts, unloosing 
bonds, and opening prison doors; always ranging on its mighty errand, wher- 
ever there are any, no matter of what country or race, who struggle for 
rights denied; now cheering Garibaldi at Naples, as it had cheered Washing- 
ton in the snows of Valley For^e, and especially visiting all who are down- 
trodden, whispering that there is none so poor as to be without rights which 
every man is oound to respect, none so degraded as to be beneath its benefi- 
cent reach, none so lofty as to be above its restraining power; while before 
it despotism and oligarchy fall on their faces, like the image of Dagon, and 
the people everywhere begin to govern themselves. Such is the popular 
sovereignty proclaimed by the Declaration of Independence. 

Mr. Sunmer says: 

These words in the Declaration of Independence were not uttered in vain. 
Do you suppose them idle ? Do you suppose them mere phrase or generality? 
No such thing. They are living words, by which this country is solemnly 
bound, and from which it can never escape until they are fulfilled. Your 
statutes can not contain any limitation which inflicts an indignity upon any 
portion of the human family. Only in this way can you have i>eace. 

Mr. President, you would not do this thing if you were bound 

not to do it by treaty, and yet a great authority on public law has 

declared that treaties that are in violation of human rights are 

but rags. Can you do it against the solemn inhibition of the 
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great charter of our principles, to the observance of which not 
only the national faith is bound, but with which the national con- 
science and honor are inextricably interwoven? 

The Declaration of Independence Is the twofold promise, first, that all are 
equal in rights, and secondly, that just government stands only on the con> 
sent of the governed, being the two great political commandments on which 
hang all laws and constitutions. Keep these trulv, and you will keep alL 
Write thorn in your statutes; write them in your hearts. This is the great 
and only final settlement of all existing questions. To this sublime conse> 
cration of the Republic let us aspire. 

There is another single sentence of Charles Sumner's smiting 
flat in the face the expansion notion of sovereignty of the Senator 
from Connecticut. Mr. Sumner says : 

But the great Declaration, not Content with announcing certain rights as 
unalienable, and therefore beyond the control of any government, still 
further restrains the sovereignty, which it asserts by simply declaring that 
the United States have "full power to do all acts and things which inde- 
pendent states may of right do." Here is a well-defined limitation upon the 
popular sovereignty. The dogma of Tory lawyers and pamphleteers— put 
forward to sust^n the claim of parliamentary omnipotence, and vehemently 
espoused by Dr. Johnson in his ''Taxation no Tyranny"— was openly, that 
sovereignty is in its nature illimitable, precisely as it is now loosely professed 
by Mr. Douglas for his handful of squatters. But this dogma is distinctly 
discarded in the Declaration, and it is frankly proclaimed that ail sovereignty 
Is subordinate to the rule of right. Mark, now, the difference. All existing 
governments at that time, even the local governments of the colonies, stood 
on power without limitation. Here was a new goverament, which, taking 
its place among the nations, announced that it stood only on right, and 
claimed no sovereignty inconsistent with right. Such, again, is the popular 
sovereignty of the Declaration of Independence. 

I quote also from John Quincy Adams's Fourth of July oration 
at Newburyport, 1837. I wonder if the Senator from Connecti- 
cut thinks John Quincy Adams lacked faith in the Declaration of 
Independence when he denied this new doctarine. 

Mr. Adams says : 

The sovereign authority conferred upon the people of the colonies bv the 
Declaration of Independence could not dispense them, nor any individual 
citizen of them, from the fulfillment of their moral obligations. The people 
who assumed their equal and separate station among the powers of the earth, 
by the laws of nature's God, by that very act acknowledged themselves bound 
to the observance of those laws, and could neither exercise nor confer any 
power inconsistent with them. 

Then alluding to the self-imposed restraints upon the sover- 
eignty which was established, he said : 

The Declaration acknowledged the rule of right paramount to the power 
of independent states itself, and virtually disclaimed all power to do wrong. 
This was a novelty in the moral philosophy of nations, and it is the essential 

{)oint of difference between the system of government announced in the Dec- 
aration of Independence and those systems which had until then prevailed 
among men. * * * It was an expermient upon the heart of man. All the 
legislators of the human race until that day nad laid the foundations of all 
government among men in power; and hence it was that in the maxims of 
theory, as well as in the practice of nations, sovereignty was held to be un- 
limited and illimitable. The Declaration of Independence proclaimed another 
law, * * * a law of right, binding upon nations as well as individuals, 
upon sovereigns as well as upon subjects. * * * In assuming the attributes 
of sovereign power, the colonists appealed to the Supreme Judge of the world 
for the rectitude or their intentions, and neither claimed nor conferred au- 
thority to do anything but for right. 

George Bancroft says of it: 

This immortal state paper, which for its composer was the aurora of endur- 
ing fame, was "the genuine effusion of the soul of the country at that time,'* 
the revelation of its mind, when, in its youth, its enthusiasm, its sublime con- 
fronting of danger, it rose to the highest creative powers of which man is 
capable. The bill of rights which it promulgates is of rights that are older 
than human institutions, and spring from the eternal justice that is anterior 
to the State. 
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I commend this passage to some of our worthy clergymen who 
are of late preaching from their pulpits the new commandment 
to do evil that good may come. 

Thackeray, no mean jnd^e of noble art, no mean jndge of noble 
actions, was one day crossing the rotnnda of this Capitol in com- 
pany with Charles Sumner. He stopped before the picture where 
the genius of the great artist of Connecticut has delineated on the 
imperishable canvas the scene when the Declaration of Independ- 
ence was presented by Jefferson to the solemn sitting over which 
Hancock presided, and the new nation, bom on the 19th of April, 
1775, was baptized in the faith of our new gospel of liberty. He 
stood for a moment silent, and then said to Mr. Sumner, *' That's 
your painter." 

Surely he was right. The foremost action of human history is 
fitly represented by the great work which we fondly hope is to be 
as enduring as time, enduring as the republic, enduring as lib- 
erty. It isthere, in the foremost place of honor which can be 
foimd on this earth. Ko Parthenon, no Saint Peter's, no Palace of 
the Escurial, no Sans Souci. not Westminster Abbey itself can 
equal, at least to our eyes, this spot where forever a great and 
free people declares its constitutional will. 

Beneath the great dome to which the pilgrim from afar first 
repairs when he visits the capital of his country, hangs the great 
picture which delineates the scene when the nation was first bap- 
tized into immortal life. It was not only the independence of 
America which was then declared— it was the dignity of human 
nature itself. 

When Samuel Rogers visited the Dominican convent at Padua, 
an aged friar showed him the famous ]^ictnre of The Last Supper 
in the refectory of the convent. He said: 

I have sat at my meals before it for seyen and forty years, and such are the 
chancres that have taken place amoni; us— so many have come and gone in 
that time— that when I look upon the company there, upon those who are 
sitting at that table, silent as they are, I am sometimes inclined to think that 
we not they are the shadows. . 

As Administrations, terms of Presidential office, begin and end, 
as Senators and Representatives come and go before the silent 
figures in that immortal picture, it seems to me that we are but 
the shadows, while Hancock and Jefferson and Adams and Frank- 
lin and Ellsworth and Livingston are still deliberating, still act- 
ing, still alive. Ah, Mr. President, shall we turn it with its face 
to the wall? Shall the scroll first be stricken from the hand of 
Jefferson and another put there which shall read: 

** Governments derive their just powers from the consent of the 

foverned— some of them. Men are created equal— some of them, 
'azation and representation go together — for us, not for other 
men. Life, liberty, and the pursuit of happiness are held in the 
Philippine Islands at our will, and not at the will of the people." 

And then shall we turn the picture with its face to the wall, and 
put instead of it a representation of some great battle where the 
guns of our Navy and our Army are turned on the men struggling 
for their liberty at Iloilo. 

Now, Mr. President, our friends tell us that all this is emotion 
and rhetoric and sentiment. They tell us that it does not belong 
to the domain of practical statesmanship, or the conduct of the 
affairs of life; that these are the things we think when we talk, 
and that we are thinking of quite other things when we act and 
vote. 
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Well, the doctrines I stand upon are the doctrines of the most 
bractical statesmen, of the most practical generation that ever 
lived on the face of the earth. These sentiments, wrapped in a 
few sentences, not equaling in compass the Ten Commandments 
or the Lord's Prayer, amplifying only a little the Golden Rule 
itself, have turned out to be a practical force in this world of 
ours. The Puritans took them for their rule, and in one brief, 
crowded century they made England, which had been trembling 
before Spain, whose knees had smote together before Holland, 
whose monarch had been the pensioner and whose treasury had 
been the tributary of France, the greatest power the world had 
ever seen. It is these that make "world-powers." 

Our fathers shod their feet with them as with sandals. Borne 
up by them they crossed the Atlantic, and with their invincible 
might builded on its sure foundations this temple that covers the 
continent and whose portals are upon both the seas. Is there any 
practical statesmanship, is there any cunning of the politician, is 
there any struggling for power, is there any seeking for office, is 
there any party discipline which has ever wrought in all history 
such things as these half dozen little sentences have wrought. 
Are there any statesmen in American history, among the living 
or among the dead, whom the people love and honor as they do 
the men who planted their feet on these truths, and who bore wit- 
ness to them in life and in death? 

These doctrines were affirmed in all the State constitutions of 
that time and have been reaffirmed in many State constitutions 
since. Every State official takes- his oath to support them before 
he can enter upon the humblest office. 

Connecticut declares in her constitution of 1776 that — 

tho fruition of sucli liberties and privileges as humanity, civility, and civi- 
lization call for is due to everjr man in his place without impeachment and 
infringement, and that the denial thereof is the disturbance, if not the ruin, 
of churches and commonwealths. 

She reaffirms and amplifies this declaration in 1818. 

Maryland in the same year reaffirmed the great doctrines of the 
Declaration. 

Massachusetts in 1780 repeats and reaffirms the great tmths of 
the Declaration as the foundation of her own Commonwealth. 

Virginia preceded the Declaration itself by her bill of rights 
adopted June 12, 1776, about three weeks before the Declaration, 
The two great state papers were framed by the same hand. 

In 1830 Virginia declared that — 

that declaration of rights, the basis and foundation of government required, 
in the opinion of this convention, no amendment, and should be prefixed to 
the constitution of that year and have the same relation thereto as it had to 
the former constitution of this Commonwealth. 

The one great lesson which sums up the teachings of American 
history during our century of constitutional life is the dignity of 
labor. It is an unquestionable truth that no tropical colony was 
ever settled, by men not born in tropical climes, for the purpose 
6f finding work. There was scarcely ever a tropical colony suc- 
cessful at all. There was never a tropical colony successful 
except under the system of contract labor. That is to be set up, 
enforced, and administered by the agencies of the Republic of 
the United States, if we are to succeed in such administration 
at all. 

Our fathers tau.^jht us the priceless value of national credit, 
and to keep free from the burden of national debt. We have 
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thonght until lately that our strength came in a large part from 
our unsullied and unequaled public credit. If we were com- 
pelled in self-defense to enter into a contest with the strongest or 
richest power on earth, our credit would remain unimpaired 
until our opponent were bankrupt. If in time of war or public 
danger we were compelled to contract debt, we have supposed 
that the only policy of dealing with it in time of peace was to 
pay it. 

But now the Senator from Connecticut seems to contemplate 
that we shall embark on a permanent system of national expend- 
iture which will put this nation under an obligation the equiva- 
lent of which will be a national debt greater than that of any other 
nation on the face of the earth. Have you reflected that a perma- 
nent increase of our expenditui*es of one hundred and fifty mil- 
lions a year — which we can not avoid, and from which we can not 
withdraw— is precisely the same thing as adding to our national 
debt five thousand million dollars, capitalized at 3 per cent, 
which is more than the Government is now paying, and that a 
permanent increase in our expenditures of three hundred millions 
a year is the same as increasmg our national debt ten thousand 
millions, capitalized at 3 per cent? I think it can be easilv 
demonstrated that the policies on which we are asked to embark 
involve a permanent national expenditure much larger than the 
amount I have named. Our civil list, already so enormous, must 
be enormously increased. Instead of taking from the people by 
fair competition, or even by fair selection, men to take their share 
in self-government, wip must have in the future, as they have in 
England, a trained class whose lives are to be spent, not in self- 
government, but in the government of other men. 

At the close of the nineteenth century the American Republic, 
after its example in abolishing slavery has spread through the 
world, is asked by the Senator from Connecticut to adopt a doc- 
trine of constitutional expansion on the principle that it is right to 
conquer, buy, and subject a whole nation if we happen to deem it 
for their good— for their good as we conceive it, and not as they 
conceive it. 

Mr. President, Abraham Lincoln said, *'No nian was ever cre- 
ated good enough to own another." No nation was ever created 
good enough to own another. 

No single American workman, no humble American home, will 
ever be better or happier for the constitutional doctrine which the 
Senator from Connecticut proclaims. If it be adopted here not 
only the workman's wages will be diminished, not only will the 
burden of taxation be increased, not only, like the peasant of 
Europe, will he be born with a heavy debt about his neck and will 
stagger with an armed soldier upon his back, but his dignity will 
be dishonored and his manhood discrowned by the act of his own 
Government. 

The Senator from Connecticut himself acted on a different doc- 
trine within six months. He resolved, ** That the people of Cuba 
are, and of right ought to be, free and independent," and I think, 
you will tell the Senate by and by that the people of Cuba are not 
as fit for self-government as the people of the Philippine Islands. 

Mr. PLATT of Connecticut. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Massa- 
chusetts yield to the Senator from Connecticut? 

Mr. HOAR. Yes. I am almost through* 

3027 



26 

M r. PL ATT of Connecticut. I have not sought to interrupt the 
Senator, but I think he misstates my position on that resolution. 
I did not vote for that proposition. 

Mr. HOAR. Did the Senator refrain from voting because he 
did not think the people of Cuba **of right ought to be free and 
independent," or for some other reason? 

Mr. PL ATT of Connecticut. Oh, no; but I simply wish to cor- 
rect the misstatement of the Senator. 

Mr. HOAR. I did not know but the Senator might help me a 
little further by saying what was his reason for not voting for the 
resolution. If the Senator voted against it because he thought the 
resolution denied the essential right to the people of Cuba to self- 
government, then 1 will withdraw the remark. 

Mr. PLATT of Connecticut. The Senator is tempting me into 
a speech, which he would not tolerate, 1 think, If I should deliver 
it now. 

Mr. HOAR. Ver^ well. Then, if the Senator did not believe, 
or did not declare, six months ago **that the people of Cuba are, 
and of right ought to be, free and independent," if he now denies 
that postulate, I can not in that particular impute to him any in- 
consistency, and I take back anything which seems to impute it. 
But the Senate did. They voted, that the people of Cuba of right 
ought to be free and independent, and I suppose the commission- 
ers who have come back from Paris are going to tell us some 
time and somewhere that the people of Cuba are not as fit for self- 
government as the people of the Philippine Islands. 

Mr. PLATT of Connecticut. Will the Senator permit me one 
word? 

Mr. HOAR. Certainly. 

Mr. PLATT of Connecticut. The Senator from Massachusetts 
upon the passage of that resolution, having voted with me against 
the clause that the people of Cuba were and of right ought to be free 
and independent, withheld his vote and did not vote for the reso- 
tion. Would it not be as fair for me to ask him if the reason he 
did not vote for the resolution was because he thought the people 
of Cuba ought not to be free and independent? 

Mr. HOAR. I'he reason I did not vote for the resolution was 
because I thought it was an attempt to recognize a particular and 
pretended government there. When that was stricken out, I 
voted, I suppose, for the declaration on the final passage. But 
whoever did or whoever did not vote that way, the Senate voted 
that way, and the Senate will not say that the right to be free 
and independent belongs to the people of Cuba by reason of any 
special conditions, because they are white men or Americans or 
Christians, that does not appertain to every people the world over. ■ 

The people of the Unitea States, through their legislative bod- 
ies and their President, have committed themselves within the 
last six months to the doctrine that self-government is a right, not 
a privilege — not " some of them." Will they attack that doctrine 

now? 

Did they not swear at flpst to fight 

For the King's safety and his right? 

And after marched to find him out, 

And charged him home with horse and foot; 

And yet still had the confidence 

To swear it was his defense? 

I do not agree, Mr. President, that the lesson of our first hun- 
dred years is that the Declaration of Independence and the Con- 

88^7 



27 

Btitntion are a failure, and that America is to begin the twentieth 
centnry where Spain began the sixteenth. 

The Monroe doctrine is gone. Every European nation, every 
European alliance, has the right to acquire dominion in this hemi- 
sphere when we acquire it in the other. The Senator's doctrine 
put anywhere in practice will make of our beloved country a 
cheap-jack country, raking after the cart for the loavings of 
European tyranny. 

It may be that in some storm and tempest of popular delusion, 
a cloud may for the moment cover the great truths of our Declar- 
ation. I have within the compass of my own life encountered 
such a storm and tempest more than once. In 1850, after the 
passage of the compromise measure, the great contest for the 
freedom of ttie vast territory between the Mississippi and the Pa- 
cific seemed hopelessly lost. Senate and people, courts and State 
legislatures seemed all bowing in assent to the overthrow of the 
great principles of the Declaration. But after a few short years 
the cloud and storm passed by, and the eternal constellation shone 
out unmoved and unshaken in its glory in the sky. 

I remember when the great political party swept over the North, 
electing in my own State every member of the legislature but 
two, every member of Congress, every member of the State gov- 
ernment, based on the doctrine of denying the application of these 
truths to citizens of foreign birth. But again the delusion passed 
by, and the eternal truths shone out. I have seen like movements 
of popular error and delusion in more recent years. So far God 
has given me strength to withstand them in my humble fashion. 
But they were overthrown and brought to naught, not by any 
human strength, but because the eternal providence of God is on 
on the side of freedom. 

Our fathers dreaded a standing army; but the Senator's doctrine, 
put in practice anywhere, now or hereafter, renders necessary 
a standing army, to be reenforced by a powerful navy. Our 
fathers denounced the subjection of anjr people whose judges 
were appointed or whose salaries were paid by a foreign power; 
but the Senator's doctrine requires us to send to a foreign people 
judges, not of their own selection, appointed and paid by us. The 
Senator's doctrine, whenever it shall be put in practice, will entail 
upon us a national debt larger than any now existing on the face 
of the earth, larger than any ever known in history. 

Our fathers dreaded the national taxgatherer; but the doc- 
trine of the Senator from Connecticut, if it be adopted, is dure to 
make our national taxgatherer the most familiar visitant to every 
American home. 

Our fathers respected above all the dignity of labor and rights of 
human nature. The one thing created by God a little lower than 
the angels was a man. And they meant to send abroad the Ameri- 
can flag bearing upon its folds, invisible perhaps to the bodily eye, 
but visible to the spiritual discernment, the legend Of the dignity 
of pure manhood. That legend, that charter, that fundamental 
truth, is written in the opening sentences of the great Declaration, 
and now the Senator from Connecticut would repeal them. He 
would repeal the great charter of our covenant. No longer, as the 
flag floats over distant seas, shall it bear on its folds to the down- 
trodden and oppressed among men the glad tidings that there is 
at least one spot where that beautiful dream is a living reality. 
The poor Malay, the poor African, the downtrodden workman of 
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Europe, will exclaim, as he reads this new doctrine: ** Good God! 
Is there not one place left on earth where in right of my manhood 
I can stand up and be a man?" Will you disregard every lesson 
of experience? No tropical colony was every yet successfully ad- 
ministered without a system of contract labor strictly adminis- 
tered and enforced by the Government. I will not s{)eak of the 
thirteenth amendment. In our parliamentary practice amend- 
ments fall with the original bilL This amendment will fall with 
the original Constitution. 

Mr. President, this spasm of folly and delusion also, in my judg- 
ment, will surely pass by. Whether it pass by or no, I thank God 
I have done my duty, and that I have adhered to the great doc- 
trines of righteousness and freedom, which I learned from my 
fathers, and in whose service my life has been spent. 
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